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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF
ATLAS STEAMSHIP COMPANY
NORTHEWEST {5% DIANNA},

Appellant,

V5.

FUGET SOUND AIR PCOGLLUTION
CONTROL AGENCY,

Reszondent,

PCHB Ne. 583

FINAL FINDINGS OF FACT,
CONCLUSIONS OF LAW
AND ORDER
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THIS MATTER ka2:ing an

nzzice of civil

1

=a2nalty
wZziztion; havirg come on

Ccnrrol Hearaings 3oard on

and aswpellant,

appeal of Atlas Steamship Company Northwest to
of $100.00 for an alleged smoke emission
regularly for hearing before the Pollution

the 23rd day of July, 1974, at Seattle,

Atlas Steamship Company Northwest, appearing

=nrough cne of 1335 employees, Thomas C. Albers and respondent, Puget Socund

AL Polliozicn

2WECT

Conrral Agency,

appearing through 1ts attorney, Keith D.

* Board membey present at the hearaing being W. A. Gissberg; and

the transcript of the testimony, exhibits,



_—.

17 i nereto as Exhnabit &, are adopted and hereby entered as the Board's Final

1 irecords and files -2reir aand having entered on the 13th day of August,
2 31974, 1+s5 vrogeosed Tindings of Fact, Conclusions of Law and Order, and
3 | the Board havinc served said proposed Fandings, Conclusions and Order
4 |upon all partlies nerein by certified mairl, return receipt reguested
5 | ard twenty days navong elapsed from said service; and
6 The Beoard having received no exceptions to said proposed Findings,
7 | Conclusions and Order; and the Board bheing fully advised in the
& | zrenises; now therefore,
i
9 ] IT IS BEEREBY ORDERED, ADJUDGED AND DECREED that said proposed
10 l?;fd;“gs of Fact, Conclusions of Law and Order, dated the 13th day of
11 ll:gust, 1974, and 1ncorporated by this reference herein and attached
|

13 !E;?dlngs of Fact, Conclusions of Law and Order herein.

1 2
14 DONE at Lacey, Washington, this é‘! ~ dav of @@Zﬁé:f&/ , 1874,
13 POLLUTION CQONTROL HEARINGS BOARD
15

WALT WOODWARD, Cha Nanh
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1 BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
2 STATE OF WASHINGTON
3 | I¥ THE MATTER OF )
ATLZS STEAMSHIP COMPANY )
4 | NORTHWEST (S5 DIANNA), )
)
] Appellant, ¥ PCHB No. 583
}
[ V. ) FINDINGS OF FACT,
) CONCLUSIONS OF LAW AND ORDER
FUGET SCUND AIR POLLUTION  }
COXTROL AGENCY, )
8 )
Respondent. )
8 ; )
1
!
10
1
11 ] A2 formal hearing on the appeal of Atlas Steamship Company Northwest
]
12 .z & notice of civil penalty of $100.00 for an alleged smoke emission
13 1u;bdatlon care on before W. A. Cissberg, presiding officer, on July 23,
14 11375 1n Seattle, Washington.
13 i Appellant appeared by and through one of its employees, Thomas C.
16 laibers; respondent appeared by and through its attorney, Xeith D.

[

McGeoifin,
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Having reviewed the transcript of the testimony and the exhabits

EXHIBIT A
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and baing fully advised, the Board makes the following
FIKDINGS OF FACT
I.
on March 27, 1974, 1n King County, Washington, at Pier 86, the
$5 DIANNA emitted smoke from its ship's stack for six consecutive minutes,
of a shade darker than No. 2 on the Ringelmann Chart, namely, a Ringelmann
No. 5.
II.
~he smoke emission was caused by virtue of "firing off a ¢old engine”
ard »s a normal occurrence for ships under such circumstances.
I1I.

Section 9.03(a) {1} of respondent's Regulation I makes 1t unlawiul

to cause gr allow the emission of an alr c¢ontaminant darker in shade than

‘o, 2 on the Rincelrgann Chart for more than three minutes in any hour.

Iv.
The Atlas Steamship Northwest Company and Atlas Steamship Company
zrirwest 1s one and the same and :s the agent for the owner of the
%, 55 DIANNA.
V.
Jection 9.16 of respondent's Regulation I provades a method for
erousing sroke erissions exceeding any of the limits otherwise established

o regponfent's Regulation I when such emissions are "a direct result of

it

c Start-ups, . ."'. Appellant did not attempt to utilize the provisions

0of that sec:ticr by adviszing respondent of the ship's start-up and the

other de<axl raguired to he reported by that section,
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1 { VI.

2 | Any Conclusion of Law hereinafter deemed to be a Finding of Fact
3 | herewith 1s adopted as same.

4 From these Fandings, the Pollution Control Hearings Board comes
9 } to these

6 CONCLUSIONS OF LAW

7 I.

8 Appellant was in violation of Section 5.03(a})(l) of respondent's

9 | Regulation I.

10 II1.

11 The civil penalty, being substantially less than the maximum
12 ' allowable penalty of $250.00, is reasonable.

13 III.

14 Any Finding of Fact herein which is deemed to be a Conclusion of

13 ' Law herewith is adopted as same.

18 ; Therefore, the Polluticn Control Hearings Board makes this
T ORDER
i3 The imposition of the civil penalty in the amount of $100.00 is
10 T azfirmed,
=0 DONE at Lacey, Washington this ,3/-&— day of W , 1974,
, \J
N POL ION CONTROL HEARINGS BOARD
22
: WALT WOODWARD halrmén
-5 {/’
= ' / / ///7 "'z(—(:{
- W. A. GISSBERG, Mijf er
}51
L CHRIS SMITH, Member
P DINDINGS OF 3,

2V ' CONCLUSIONS OF LAW AND ORDER 3
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